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SULLIVAN MAD AS A HORNET

1 0 HIS FACtt JtTTCDEZC CAlLS RIM A
BLVFFER AND XO GENTLEMAN

Th Bit F IUw Trlee to Get att kin andere Spectator tint ot Tkalr WiDoBeca Mitchell tCM ad
em th o flptTs JBrlUsi Prefer to Walt1

Till 1lt aprlsjrA hiM Arrag-
CcM le8 ty Tu Bv JXntlnj and II-MnA

LONDON Nov 29 London Is log very
ast that John L Bultlvan whom has

sent over to humiliate tho strong men of those
Islands Is wonderful oven boyond what they at
first Imagined and that his wondorfulnoss
spreads out In many unexpected directions

0 This afternoon ffor Instance they learned that
he could sing It was In the Aquarium and
Bostons rent sourco of greatness was waltlto make arrangements to fight
huge organ wns pouring out I tuna to amuso
tho hundreds of strangers who wandered aboutTho tuno was a religions tune and tevery
ono amazomont Sullivan joined In conductlug his music on a plan precisely simiathat ndoptud by the organ

Lowering the key tho muslo began appar-
ently

¬

In his knees and worked up as high as

hchest whore Istopped and rumbled abuthighest ho touched was bass ndthat was lull a soprano effort for hmThe
music aIt gives no idea low-
ness of Sullivans voice An Iron sat being
hoUtod up outside of a building and dropping
back on to thl sldowa would give Ipretty
good Idea of his s as they tumbled out pf
Ills mouth and the crowd thut had gathered
was sorry whoa he stopped to say

Ill knock the top of his blank head oft the
blnuklty blank

Sullivan gives up Boston culture when It
comes to uslnc words that lend vigor to 0 lim-
ited

¬

vocabulary Hulllvan meant Mitchells

head After a while Mitchell with his father
Pony Moor arrived Sullivan stopped

to explain tthoso whom his music had aston-
ished

¬

that Iman who IIs the champion In tho
great art of fighting may still havo soul for
moro trifling things such as muslo and thqn

thorwas an adjournment from the Aquarium-
to 0private room in I restaurant near West-

minster I-

On

¬

the way Sullivan walked apart and stu-
diously

¬

avoided Mitchell declaring that ho
was afraid to trust himself near him You
have seen 1small boy of loprinciples avoid
the apple barrel was tho boy and
Mitchell the apple barrel The room was very
email and very much packed and Irow worth
remembering was very near coming oft Sulli-

van
¬

only said This fights got t como oiquick and then took to glaring Ono
felt on tho smooth and uptight hood waiter
and transformed him Into a tottering wokMitchell suggested a light on next
Sullivan wanted it on Saturday but agreed to
Tuesday adding as a parenthesis to his friends
that If no loft anything for Mitchells wife to
rooognUo by Tuesday night he Bulllan

t
11 would never hold up hhand again but take

I driving a team-
s Mitchell wanted to fight for 500 a side Sul
flynn growled Make It more U youve got the
money but agreed to the 500 London prize
ring rules wore agreed to bare knuckles and
all tho rest of It and then came the question
about the size of ring

Thou began trouble Mitchell said a twenty
4 four foot ring wanting room as Is natural In

anybody who Is making arrangements to light

Iman who only understands knocking out
Sullivan said u Itll be a sixteenfoot ring
Sullivans arm is long Its reach is Increased

emuch by his shoulders which poke opt like
another pair of onus that sixteen feet i not

much lchol knows thisHe refused hoar
but a twentyfourtoot ring

and then the language which passed was too
painful to report and would probably twist the
cable wires besides Tho friends kept between
Bulltvan and Mitchell and they told each other
ijll klaUs of things What out Sullivan to the
quick was when Mitchell told him ho was no
gentleman Ho had told him before that ho-

I was a bluffer and had never even whipped Igood little manand the first citizen of Boston
bad treated thoso remarks with the disdain
which ho could well afford but the no gen-

tleman
¬

part was tomuch and Sullivan who-

h d promised every one that ho would keep his
temper lost ItITo made a grab for Mitchell but was
rtoftied Then ho offered to light In a twenty
flJ ring and when that was refused the Sulli
VK who has frightened so many Boston police-

men
¬

and Indulged In so many Impromptu
lights camo to the surface Every one though
blood would be spilled alt aroUnd
The walls of the room which was only ton feet
square were of glass and every one would
have been out a little I 8I great relief to
those who had no Interest In Mitchells fate
whan Sullivan said

Come on you little bluffer Bring your
fathorlnlaw with you and Ill lick you now
anywhere

Mitchells fatherinlaw made It plain that no
such scheme was palatable thim and Sulli-
van

¬

grabbing at Mitchell once more said
Come get Into tho carriage and settle It It

youve got any fight in you
This proposition mot the joyous approval of

all tho Amercanslncudlnl Phillips Sullivans
baker hil manager but Chippy
Norton the bio bookmaker and Sullivans
friend was there and know that Sullivan
would ruin his chances In England by treat-
ing

¬

any one as he would certainly hare
treated Mitchell ha they gone away
together He thre himself before Sul¬

livan forming a 840pound barrier and suc-
ceeded

¬

In preventing what would have been a
most beautiful battle Sullivan was In a rage
that was quite unpl a8ant to witness He tried
to say something but only find wordsooullI more and wore vent his opinion
of Mlthol and at lost urged by Chippy Nor¬

tn away telling Phillips his backer
any arrangement be liked first handmae Chippy Norton a big containing 10to

I
bind any bargain that might be made

I Phillips decided that the light must be ar¬

somehow to prove Sullivans willing ¬

18Srfight anything Two hour talklngwaa
done and Mitchell who has a reputation for
cleverness at business got everything ho-

C wanted A light was arranged a long time
ahead early In the spring The date is tbe
kept secret Iwl take place In 1 twentyfour
foot ring prize rules for COO a side
The match wIll be ought not less than Iand
not moro than 1000 miles from LndonMitchells explanation of hi chal-
lenged

¬

a man who of course one thinks he
canlheat is that he believes Sullivan can bIf he doesnt beat him be wilt
ready to stop fighting and that he Is able to
afford 600 anyhow

Sullivan gave an exhibition tonight which
drew an unqrmous crowd and the greatest ap-
plause

¬

Belore and after the exhibition he
pent all his time blowing up his friends Who

had prevented his licking Mitchell and ex-

plained
¬

how ho would have driven him off into-
a side street whore there wore no pollcemjn-
bammorod him And lefhim there He declares
now that be care about any money
that be may make here and only wants to light

Ill kndck two or thleof their hoal01ho declared thel BO

cntonted
Derorhoboxed touightVIlolske on Sulli ¬

vans behalf explained why the latter had
agreed to box Miohsl saying

Mr I everwher recognized nthe greatest to U > word hcorns over

f
tjLt I 2t

her not t say ho Is the oblmolonbut to
prove It hes ready to light any one who
lifts tho money whether ho has got any
reputation or not

inn BUtinKiuuiK noiixIt WM
i arnnled today that the pugilists

belt in the Sporting Lifecand that Fleming oDd Harding reproseating Smith and hiram should beSpain to select n suitable plnoo for senthto
It was further agreed that twolv men on enofi
side ° aJA ba allowed In witness the light Intoad of fifty aoriginally proposod

HE KJU-D POPULAR Dlt DUOQAff

decree ft>UUr oa Trial for MnnlerThe-
Defence Tetapmranr Insanity

GrwmoWeldloraveryllghtcomplojUoned-
boyishlooking fellow with yellow closecut
hair smooth taco largo bright brown eyes
and rather pleasant looking was put on trial
In the Curof Sessions in Brooklyn yesterday

the murder of Dr Edward IL DUIgsa whom heshot down apparently In
blood In Wllllamsbunth In Juno lat Dr Dug
gan on the afternoon of Juno had just
stepped down the stoop of a paten 81Tay ¬

lor street and was about t relnter ooupwhen Weldlor met him Thor were
words and Woldler drew a revolver and shotprDugcan twice one bullet taking effect In
the Wft forearm and the other in the foreheadcausing Instant death Dr Dumrnn tried toescape after the first shot but Weldler pur-
sued

¬

him around the coupe and shot himat very close quarters in tho middle of
the street The murder created great
excitement In Willlamsburgh where Dr Dug
gan lived for twenty years and built up an ex¬
tecsiyspraetice He was a very popular man
and had friends all over Wllllamsburgh DrDugBan shortly before the shooting had at¬

tended Mrs Woldler and it Was said that thomurderous rage of Wcldler was Inspired etherby some misconduct of tho Doctor toward
wife or by the Doctors explanation to ht
Weldltr of tho cause of her Illness

Thoso questions were asked each talesmanby Qen Isaac S Catlln before his admission tothe Jury box
liars yeu any feeling or prejudice atralnst the defence-pt Inunlly temporary or otherwise honestly InlerxiedI

In behalf of an accused v erson T

1ouI4 yen solecism tile defence of temporarrlnsan
Ity with the same consideration aa that oi any other de¬

fence
tory Ilhprootof temporary Intanl 7A satisfac

I for hours to lot a jury Then the
was Sdiourited to morning DistrictAttorney Illdcwny announced that the prose-

cution
¬

would not moro than a few
hours and the occupy bbrought
to a close today The defence will to prove
that young Weldler had n tendency toward in-
sanity

¬

anti had boon driven to commit the actby n great injury toward him on tho part of
Dr Dugean A number of the female friends
of tbe prisoner surrounded him nn ho was leav¬
ing the court room for the jail and one of
them presented him with n bouquet of flowers

CltUELTT TO A CHILD

Nelchbor lay that Mre UI have III
Treated Lena Mcllnih-

BUyonrold Lena McHugh an orhawas adopted by Mrs Mole of 1382 ave-
nue

¬

nearly six months ago upon the death of
the childs father Mrs Ada E Fullerton wh-
oles In tho same house charges that Mrs Mole

hasystematically abused and ill treated Lena
Mrs Katherine Ru pet of 443 East Thirteenth
street the childs grandmother petitioned
Judge Barrett IIn Supreme Court Chambers
yesterday for an order requiring Mrs Mole to
produce tho child In court The petition
which was drawn up by Counsellor Frederick
Dotty contains affidavits of MrBuppert and
Mrs Ada FunTirton and Mary Jonesneighbors of sirs Mole who havo witnessed
tile childs ill treatment Judge linrrott
granted the order which was made returnable
tdaTilling the story pf the cruelties
jjpon the child yesterday Mrs pratsI

livery tnornlng before 7 oclock show sent
outbrfate and scantily olato gather

returned good arm ¬woo whipped without mercy She wastaught to bog and steal and was frequently
locked up all day in Mrs Moles rooms withoutfo A favorite method of punlsbmentwlbMole was to place a
mouth to prevent her from screaming and then
holding tier between hor knees to bent her
with a stick until she fell exhausted This I
have seen let do myself At other times she
would vary pulling of her ears by pulling
her tonJPhwhlCh she frequently threatened to
cut tho little one carry coal
and wood dallyfrom thecellnrto tbe fifth floor
and on Nov 4 locked her out on the roof where
she was kopt for several hours but partly
dressed

MH Jones who Ilvp on tile same floor with
Mrs Fullerton confirmed the latters state-
ments

¬
Lawyer Dotty who drew up the peti ¬

thin said yesterday that Mrs Molo was sum-
moned

¬

to the Harlem Police Court a few wicksago for treating Lenlcruelly and that Justice
Whit with n reprimand on her

to treat the child kindly
Mrs Mole denied with emphasis to a reporter

that she had treated Lena cruelly and
that the stories of ill treatment were ah
by meddlesome and spiteful nelahbor Mrs
Mole has two grown lives
Apart from her hublnd Sie

HAVANAS CiaAltaiAKBRS LOCKED OUr

IIs Predicted that he OS Factories will
Nat IOBB Remain Clceed

The cause of tho recent closing of ninetyf-
ive cigar factories Havana which threw out
of work 1200operatives was 0matter of active

among tho cigar nnd tobacco leaf
Importers down town yesterday A SUN re-

porter
¬

found several gentlemen who havo re-

turned
¬

from Cuba within a week
It is a continuation of the trouble that led

to a sixweeks lockout last year said one and-
It Is a struggle to sue whether the mon or the
owners shall run tho factories Last your It
was a question of wages Thoy came to a com-
promise

¬

upon that question nnd this year the
operatives are Hutleflod with prices except
upon one or two minor points They want tie-employer to sign an agreement to keep

the same kind and qualities of to-
bacco

¬

at the present prices all the year round
Nothing would please tho manufacturers hotter
than to bl able to keep such an agreement but
it is impossible

An to the probable length of the lockout ho
said that although both the employers and
employees wore thoroughly organized neither
could afford to hold out long They will com-
promise soon he said Another a large Im-
porter

¬

of leaf gave this explanation of the
situation-

The quality of Cuban tobacco has boon bad
in many districts for two years Tho law does
not allow tho clgnrmnkors to import any to¬

bacco except from Porto BiO and that is good
x> nly for a Clean clear for local use As a con
JBoquonce the factories have not boon able to
give thp operatives fulemployment The em-
ployers

¬

conceded advance in wages last
year and I bollevo tbe operatives are ¬

lied with the rates but runny factories sats
only give the operatives half a days work a
day lbs small earnings have naturallycnneed
dissatisfaction and now tho employees demand

futme
AeoasUa Ike ee1Ketlateat

The high percentage obtained last week by
the Seventh Realness at their Inspection has heen a
thor In the side of other regiments of theNational
Quart sod charges have been made that questionable
Incas were resorted 10 In order to obtain the poetntaze It la eald that who were to Le
abetotM re entv enrdrnpped from the neel new
recruits were substituted In their places I charges
are denounced by the various Captain In Heveuth

absolutely falie Ash Rand declared that1lmen change residence men are dropped irons
time to tins In the regular way but that this goes ou
taroith the year Irrespective of an tnpolon and Inc
perfectly legal manner U prescribed IhThe sbowtuir which iheHevenlb was Igood
that Jealousies on regIment were
likely to arias said lgrlllrlnOlbo

I Two Girls dwindled and Deere
I

II The polloe of Elizabeth wero Informed yes I

II terdsytnornlug that two goodlooking girls bad been I

II tfesertett In Kinks Hotel by a man who called himself I

I Dr Helta of the Blliabelb General Hospital They woe I

I Kv and Lena Bommerfeldtof Ilinlnalon DL They I

II were engaged by Helm at an Intelligence ears there I

II and Induced to go to Ulltabeth ae nance for t week I

Lena had PI Ila sliver which Helm took from her say I
II lug be would get It chanted Into batik notes HeI did I
I net The girls were sent to Pi llaielphla yester-

day
I

II rll wouldnot go back to WUmlnJ1 because I

II thsytbougb 1pe of office
I was In league with lem

A Blrad Crash Near luC AM bo jr

There was an accident yesterday mornlnaon
the Aratxiy division between Old Drld > and
South Amboy Fasssnger train SCM bound for Jersey
ntyaa44ueat Antboyat MOO oclockrinisW
the rear i extra ooalra 87 Enghuer Joseph II
Nail who stuck wee caught IIn the wreck
and slllhiv Jund Jtagtagemasttr Okarles hunt wa

alU 1t 10UI ibe fustaieis vu injured

1i 1 J i

aARCH MOST FOUND GUILTY

TUB tTTZnr SEVEN TO fiX FOR AC-
QUITTAL

¬

AT FIRST
e-rrUon In the JuryRnam nrlatr Them

KonadMotta Meek aa Bomb Got la
and Lawyer nwe May that FeleheTheesihe Anarch Put la s
Oratory la CirCaC Drink of Beer on
his Vni C at 10 P ITho Jury which tried John Mot for hold-

Ing an unlawful assembly went out of OOlrroom last evening seven for acquittal
for conviction After 4 hours absence they
came back unanimous for oonloton They
wont out nt 645 After they gone an
hour Mostwho was talking with 1tall brown
boa of Marat ventured to re-

mark
¬

that tho jury would disagree Ono
thing they agreed on was that they
wanted their dinner and they marched-
to LeRgctts Hotel rmaIne thoro an hour
and returned to over Anarchs case
Mot wont and got his dinner cams back to
court smoked a cigar and told the reporters
about his experiences in prisons He said

suspected that Juror Lohmalor would bagainst mo when ho took his went In the
Ho threw down his great coat aI ho were
angry because he had been soloctod ills atti-
tude

¬

has been hostile from ItMost grinned nbroadly as protuberant
jaw would allow him to over tho recollection ot-

a talk he said ho had had wIt Capt McCul
lash just after the jury went out

That was tho queerest thing yet he sadCapt McCullagh came up and said H
John Ho never called mo that bfor The
jury will never agree hi elT I I hopo
so

Th familiar Injunction Hate off at 10

oclock Indicated tho approach of Judge Cow-

ing
¬

A minute after he had taken his seat the
jury filed in Nearly nil of them wero palo
Most glanced at them apprehensively-

Utility was the verdict announced by tho
foreman Most displayed no outwnr sign of
emotion He noddod his he was
mentally thought soWol1Mr rmarklnp that the in ¬

troduction those books brought about my
clients conviction I ask to havo someday next
week for nrgumont on a motion on appeal

Judge Cowing sold he would hear Mr Howe
on Monday Several of Mosts fronds and a
dozen reporters crowded
and asked him what ho thought of tbe verdict
He said he was not surprised and that lid never
expected to got n fair trial In this country

The jury was discharged until this morning-
The verdict was the result of nuiny ballots On
the first the vote was 7 to 5 for aCQuttathen Q

to 6 then 10 to 2 and then 11
Most was carried off to the Tombs tlklnl a

drink of beer at Manors saloon on tbo
Detectivtt Rott one of the witnesses against

Most said yesterday that one of the jurymen
Iatrick W Hall a real estate broker of729
Eat Ninth street Is the father of John J Halone of Capt McCullngha youngpolleemen
Howe readily accepted Mr Hail on Wednesday-
last Mr Hall declared with emphasis that he
was a Home Ruler and Land Leaguer

THE DaYS PBOCEEDIKO8
Mr Howe wore his winter raiment In the

court in the morning It consisted externally
of a huge sealskin overcoat Upon the lapel
there was a big bouquet of flowers The only
witness of the day was Most himself Before
calling Most Mr Rowe adroselDJude Cow-
Ing said that it was in-
dignation

¬

that he had heard the evening before
that threatoningbottarshad been sent Judgo
Cowing ha Ing reference to the trial

If I had stay idea that Most sent them or
anybody sent thorn for him I would fling up
my brief In this case in an instant he said-

I am very glad to hear you say so Mr
Howe said Judge Cowing

Most took the oath by affirming and Mr
Howe began on him withu Most do you know anything about those
threatening letters

Mos said vociferously that he did not and
got lots of anonymous letters avery

week himself that he didnt rend Mr Howe
went on Quostonlnl him and Most said

I am 41 rold was boa In Augsburz I call
myself fair scholar I went to schoel In Ocr
many eight yean for twenty years I have been writ

and lecturing on social questions 1 always matnotes or the heads of my speeche-
sQ

Q pta you hear the testimony of Dreyfus and the
two

did
policemen as to your speech at Kramers 1al-I

t A-

QDt4 you mate notes of your speech there t A-

Ye as I always d-
oQln that epeecb from berlnnlnff to end did you

mat any threats against any person In this city or In
any o her city A IYbmullllo-QDld you have threats A
ho sir

TheMr Howo taking the indictment In his
Most successively Ilie did or had

any intention to the pence
or to excite people to hatred and contempt of
government or to oppose the due execution of
the laws or to raise riots and Insurrections or
anything except to denounce the executions in
Chicago Most said no steadfastly and went-
on in answer-

I know Capt ilcCnllagh but he wasnt at the meet
luc 1bor were not any polrtoullrlb11 knew
There no tumults a
careful one A man cried LteYeegelbe might
bar been a Flnkerton detective and I waved my hand
here
to him anti said Keep quiet we want nsuch plirases

QDI4 you read the report of your speech In Tut
Bray AI didQwas u correct report T Alt was substantially
It Was only a short report and It was much con
deused Mist It wag substantially ctell show that
I did not ask anybody to do violence

Nowrhe the speech AVlnlllmI1 what
toe meeting was Iwa Ih eight
meetingI of our group always vote to elect a Chair-
man tJcaultze was elected Chairman He said Clti
ten Mowi address the meeting Vfe call each other

other men say Ulster or llerr The
report of the speech In lbs trerbf the next day was a lie
I wrote letter to the editor of the World Your re-
port of toy speech In regard tn the murdered Chicago
Anarchists 1s a slander trans beginning to end I hops
you will take public notice of this OllomII I shall
be obliged to sue you for damages

Most took from his pocket a copy of the EVEN
ma HUN containing his epoecli In full as he-

furalBhe It afterward und asked that lie
to this to refresh his recollection

Judge Cowing said that ho might do so after be
hud stated the speech from memory as na
ho could Thou Most began his wol II-
npoko slowly and In a loud clear tone with a
good deal of oratorical effect Th jurymen
and Judge Cowing leaned over to catch every
word ho said and tho court room grow as still
ns death

FELLOW Cmzuo Isuppose you read In Ihnewspapers
today sheet the deeds at Chicago
I read too how the ilajrur of t ew yotfc didntI want a
proccislou to bo allowed II honor of thenirave men who
Sled atrhlngo We the newspapers crylnv that
tree speech must be stopped for us altogether It looks
to mu as I our enemies did not want to hear what we
hare In at all If they wi nut allow us to meet In
puMic vro willI have to In private meetlnc hut
some day they will be lorry that they made us hold
secret meetings

Our brothers In Chicago were murdered It was the
most horrible crime ever committed They were mur-
dered by class hatred Here man cried out Revenge
and 1 said Oh It Ila not the tins to talk of revenge Our
enemy Is powerful Let us beware lie Is looking for
otiierictiiai 1 am hers to accuse the authors ot the
crime I accuse Judge Gary Attorney Urlnuell the
Judges of Illinois the Judges of the Hupreme Court
of the United anl I acre Oglesby too And there
Is many a man In the ranks of the worklngroen who Is
worthy or accusation There la iowderly the leaderof
the Knights of Labor I he bad usd bi Influence theie
teen need not have hung There I henry o
a narrewralnded man but who ought to knew fbfrom wrong be used his Influence to keep the
men ot New York from protesting against that
crime All the worklngiuea in this land hear In their
sleepless nights the cry from the Chicago yraiesMur
dueS I Uurdered j

To Mr Nlooll Most said that he threw the
notes of his speech away after tho meetlttc lie
made tile notuldirectly before his speech at
Kramers lie camo to the meeting ruttier
expecting to speak nay way

11 When were you firstt sent to prisonI t-

Jlr Howe I object Vihat that Mttod with this
camtI

Judge Cowing think thata proper
Most said that ho wits eentiiosd to five years

Imprisonment In Austria in 1809 for treason
but was noon released by a genorar political
amnesty In 1872 he was sent to prison for
eight months in Germany for calling the Em-
peror

¬

of Germany a Klaughterer In the Franco
Irusslun war In 1874 he was sent to prison In
Berlin font year and a half for makln a speech
on tile memorial day of tho 1arln Commune-
In 187H ho was sentenced for blasphemy in the
Berlin City Court to two months imprisonment
In England later tin was imprisoned for ap-

plaudlna
¬

the execution of the Czar of Rus

London
was then ublsn the tVeiheU in

QDtd you publish anrrlclllbltapplaud
log this killing of the Its

Judge Cowing hunk thata iolllio far Mr NicolE
Q Are you the author of a iterelutlonarr

Wrfarl LlI a-
QDid

decline to answer on the round that It
you not give advtoe tID that book as to the

simplest methods of coapoundlaf explosives
Mr Howe objected andoxcepted and the con ¬

tents of tho Revolutionary Manual got be ¬

fore Ibis jury Mr Nleoll asked if Most had not
given a receipt for making dynamite if ho had
not told how to cnoa o u lute in rubber or how
to put dynumlto in rtrouir shells or how to
male bombs out of gas Ilpo which exploding
would produce brilliant effects or had not
written a dissertation to show why bombs of a
globular shape were not bettor fitted for ex-
plosives

¬

than others Also how to poison
rows curare howtoset bulldloxa ottrt111
5

J

M t d
r

with benclao and how to do all sorts of deadly
t n

the night of Nor 12 at Kramers
Hnltwl Hosts answertothe ¬

had not written rournalues
Further on Most tostlllod

t bellev that the revolution will come from the rapt
taints themselves In tin which must oeme dyna-
mite will be eJnnboth nrh as a powerful WeapOn
just ai torpedoes are now sea

Mostold Mr NIcpll that ho dldpot believe In

te of a 8IproI0Je-
lnndllyu know nice have varying rellirlnusI

and I believe with Rocratei that we
sue wise If ws know that we know nothing

It was twntymlnutos to 3 oclock when Mr
Howe up Ho the
jury thatlan were to judge Most only for
what he said on the night of Nov 12 and that
freedom of speech was on trial Ho said

1 have luc learned that the highest tribunal In thl
Plate San reversed the decision IIn the case of Jacob
Sharp and ordereda new trial upon the ground that
certain cvldtnee was Introduced In that trial that ought
not to have heen Introduced

Mr Howe looked significantly nt Mr Nleoll
who reddened Mr Howe said that nil three
witnesses for the pooplo had sworn to nn evi-
dent

¬

lie thnt Bcbenk wpq the Chairman of tho
meeting wasnt probable that the detec-
tives

¬

wore Ithe meeting at nil Why wasnt
Cnpt MeOullogh called to testify that he sent

to th meetingtom Nleollfaid It was his belieff that all the
witnesseaforthe defence lied In saying that
Bchenk was not the Chairman of the meeting
Hosts witnesses were of a class that wore en-
titled to no credence nt all They abollellnphilosophical God did they 10o11I

testimony was manufactured-
Then Judgn Cowing told the jury that

Anarhletlj Mahommedans anti pagans
equal before the Court

Most was not on trial for his belief
or his previous acts or deeds Ho was on trial
solely for certain words uttered specified In the

and tbs jury must rememberthatIndictment words alone The Court must
n8t bs made a grabnot to catch people for a
prison on general principles In the speech ns
Most said ho delivered It there was nothing at
all criminal It was In bad tastx but it did not
violate any law The only question was what
did ho say The best way to combat these
now theories was to bo jiiht and fair to thorn
The jury should avoid Jynctiluw The Inw
must not bo strained at nil to convict 1011antI If tho lucy had n reasonable doubt hlguilt they must acquit

AXARCniST fLOTTlKUS

A New Teretam e rtaie Celebrated Interview
Betvreeat <Jhn Swlnton Had Knrl Ifrx
CHICAGO Nov 29A circular for distribu ¬

tion among the workingmen here has been
published anonymously It contains this

In tho course of n conversation between
John Swinton and Karl Marx shortly before
tho tatters death jiwlnton asked Marx What
will tho future brnl SJio answer of the groat
thinker and philosopher was contained-
In one short word Tho answer was Fight

How clearly Marx could look into the future
Yet fight and struggle Even I there are
some optimists In our ranks the majority of
our comrades aconvinced that it will take
hard fighting to gain the groat final aim which
tho thinking proletariat of nil countries with
untiring fervor 1 now struggling to reach
How brutally barbarously the moneyed
ruling class faces all those who with pity for
their follow men and tie courage of their con ¬

victions express th feelings and thoughts
in words nnd writingwas shown by the torrlbllChicago tragedy which ended on Nov
Eight of the best and nobl atplonoel of the
workinamen were sacriUcod wore killed
and throe disabled

War to tho palaces peace to the huts La
Bale exclaimed twenty years ago Whoever

herthe people wall in tho present dis ¬

desperation ought to know that we
need men who take part with enthusiasm and
passion in the fight of tho working class against
the soclaleU Whoevor3oins us must take nib
consequences upon himself and must be ready-
to sacrifice everything for the cause even
should it be his life

Once Anarohlstalways an Anarchist is a
proverb based upon facts and if you know any
man who ono belonged to tim followers of
Most and dos belong tthem now to and
find him noctJitnk will succeed

A man who bos been employed for eatelwatch the Anarchist agitation said
The Anarchists no longer hold public meet-

ings
¬

but frequent the places in which tbe most
ignorant of laboring men congregate They
do not preach murder arson or open rebel ¬

lion but at first win the sympathy of these
men by treating them with beer in sufficient
quantities to make them pliable and lit to be
used They merely point out to them that men
of their abllltlus ought to hold higher positions-
and earn larger wages Dy doing this they in ¬

tend to create n dissatisfaction these
men which result in their omonl more
pay and a wiera of labor troubles<

The men who were lenders of tit Anarch-
ists

¬

nre still uhat thoy were only work in
the dark If you inquire Into tim way the Ar-
lieitrr

l
Zritnno Is run you will also find proof of

the truth of my assertion that the Anarchists
areagitatingin a covered way The copy o-

rnrtclels destroyed as soon as written to hIde
leading to the discovery of the

writer There is no 9dltorlncnlef managing
editor city editor or reporter They alt claim
to work in all departments and therefore one
man cannot be made responsible for an article
belonging to a certain department In short
everything tho Anarchists do now is done
under cover

ClT FATHKHS IN JAIL

The Mujr r and Ten Aldermen or Il> cotn
3febv Locked up at Omaha

LINCOLN Nov 29 Mayor Sawyer and ten
of the twelve members of the City Council ot
this city are now in the Douglas county jai at
Omaha by order of Judge Brewer the
United Htatos Court they having refused to-

RY fines imposed by the Court for contempt
aggregating 500

In July last charges wore preferred against
Police Judge Iarsons by 0number of citizens
alleging malfeasance in office and misappro-
priation

¬

of funds paid into his hands as fines
for violation of city ordinances Tim Council
decided to Investigate the affairs of the Police
Judo but hall not proceeded far when they
found that beforo doing so they would have to
adopt a set of rules to govern the examination-
as the city wax working under a new charter
Tills was done end the investigation pro
reodod and resulted in a determination on the
purtof the Council to oust tho Police Judge
After tile Council had decided upon this actonbut before tho final voto declaring
vacant had been taken tie Police Judge ap ¬

plied to Judco brewer of Federal Court for
mi Injunction alleging that he was being tried
for an alleged offence by an expost facto law

A temporary Injunction was served on the
Council but that body believing that the ease
had been wantonly misrepresented to the Fed
oral Court for the purpose pt gaining time de-
cided

¬

to disregard toe injunction and there ¬

upon took until action removed Police Judge
laronelnd continued the Mayors appoint ¬

to tile Council
was then cited to appear before Judge Brewer
to answer to the charge of contempt At this
bearing the Court held that although it might
not have jurisdiction In the case originally
brought yet it was contempt for the Council to
disregard tile temporary Injunction and lined
them accordingly in sums ranging from 50 to
100 each The Council decided to test the case
In lbs highest cour in the land refused to pay
the lines and to jail Their lawyer has
already loft for Washington to institute habeas
corpus proceedings In tho United Htutes-
ttiupromo Court

lrepollf for the Cluster ul Xit-

HYIUCUHE
llaU

Nov 2llero are but fow
bouts on tim Syracuse tho Erie Cimal
and by the chlln of navigation nearly all will

lao time to roach winter quarters The
P Thurher have mot with an aoddont

near Homo which prevents hor reaching tide
wulorthU season Boatmen complain of tho
unprofitableness of the season due to the work
of Hcalpbre tiatsral now boats will be built
in this vicinity the coming winter Upward of
4500 boats have cleared from this city during
tho past season
AM Actor Sentenced C Tblrly Days In Jail

BotiTON Nov 29 Edwin Arden the actor
In the police court this afternoon was found
guilty of assault on Night Clerk Taylor at the
Qulnoy House yesterday as described Ln TUB
HUH today nnd was sontenoed to a months
imprisonment In the county jMI The actor
appealed and the case goes up

Tie Republican WU IIn the Eleventh

ALuN NOv2ustoo Jngalls today
retur was sent In from the

Eleventh district of Watervllot made Nov livoid uny Inhibiting tho Board of Cmivtisfurs
from reciilvlng or clnasllnllt Title will < lo-
cidu tho Hoiiutorlal undlIe tho cortlllcututHenry Russell

JF P P P P P-

Tsltt Feulia Feuuiti Peculiar rarlfjinf rower Discriminate In the choice of a dentifrice ansi us
IJctcaoot Ute meet cmwctuus acij plIXeSit1d5

I Dont iuer from neuralgia while your dzvggtat ecUs
I etmXsliIns fez 10 cents a bewa45u

DR PARKER WILL EXPLAiNS

ma ACTIONS ov IllS itETvntf BAST-
KKTJL Tiuxas MIGHT

Mr Hlnrlchs Writes letter to Mne r Pond
Tending to Calm Troubled Peruse In
Urooklyn llr Inrker Poor but Thrifty

The BtrlcUiros mad upon tho novo Dr
Parker nnd MnjorJ II Pond In various qunr
tern for delay In accounting for the receipts
derived from Dr Parkers eulogy on Henry

WarBeadier Induced Major lond to make 1to VIco1rrsldent Hlnrlchs of tho
Iloocher Btntuo Fund Committee Ho wont
over tho whole history of Dr Parkers engage-
ment

¬

to deliver Ito eulogy
Under the circumstances said Mnjor

Pond Dr Parker relying upon the engage
mont of tho committee made no conditions
with mo us to provision for his travelling ex-
penses

¬

out and homo or for his pulpit supply°
during his absence In low of all these facts
Dr Parker was entirely justified in oxiioctlni
to be paid by tho Btntuo Fund Commltteo for
tho expensesof his journey and It was not to
say the least unreasonable that ho ehould
assume that his further stipulation ns to par
ment for his pulpit supply hail been assented
toMajor Pond thought tits Inst aout of the
difficulty wits to await tIle return i tim inen
bor of Plymouth Church who ngreed to pay fur
lr Parkers travelling expenses lie lmsluneil
to see that gentleman who IIs Mr hull G
Hhearman us soon as bo heard ot hilwhich was Hunduy afternoon and the latter
azrood to rulmhls promlFt without hecltntton
Raving received 700 for ir Parkers
expenses Major Pond immediately hllcllover to Mr llluilchs checks for
net receipts from the eulogy

Thourois roccltswore somothlne like SI8 to
thus making the expenses about 1JOO Unjm
Pond objected YOBtordlytu giving 1 reporter pn
itemized l s1I rllntlchlstated that such nn ticcoimt was
verbally but he did not remember It nil Tho
rental of tho Brooklyn Aciidomy of MuI tc ho
sKid cost 150 Tlio lxpnscl of an mlvunco
agent wure about 100 upward ol 1110 wits
paid for printing circulars nnd Incidentals

Mr HinrlcliH sent this communication to
Major Pond yesterday

Mr Din Kin I urn in receipt of your fa-
vor

¬

of the 28th inst 1ucloMnK our ciiks lor
133331 I have turned them over to Mr Hip
ley hopes the Treasurer of tile fund 1 am glad
that you have written ne in full Your stnto
mont as to tIle facts Is substantially correct I
can very well understand that Dr Parker was
confused by the many despatches and letters
sent to him last spring both by mo and thoso
outside of our committee Dr Parkers lotion
to me show that he Interred that Dr FunU rep-
resented

¬

another committee Dr Parker was
fully justified In refusing to come In In ue

1 can also understand your own dllllcultlos
In justice to you tho fact should bo euiphnsiod
that your contribution apart frouMr ThornsU bheannanH generous among larg
est individual subscriptions to the statue fund
I cannot refrain from thanking Mr tihoarman
through you for his new evidence of liberality

1boFOeroltlckslade upon Dr Parker are
sincerely trust that

the spirit which pervaded Mr Beeehora lifo
and preaching may govern us all I am re
speotiullv yours FRED W UINRCIIThe reception by Chairman
rlchs of the check forl33331 front Major Pond
has not stopped the flood of discussion among
the members of Plymouth Church Very bitter
things continue to bn saidI about him and
Major Pond und it Is safe to SliT that Dr
Parker will not receive n very kind greeting on
his arrival in Brooklyn tomorrow notwith-
standing

¬

the soothing effect of Mr Hlnrichss
letter

Dr Parker stayed at the St George Hotel
during his brief sojourn Iu Brooklyn CIPtTunbridice the proprietor hits
Boy Mr Ualllday and Major Pond that thero
will be no at the hotel at Dr Parkers
disposal roomlsecond visit President Y11
ham lUchurdson who warm personal
friend of Dr Parker has it is said
to accept tbo hospitality of his house during
his visit to Brooklyn but it Is thought
thatcQmlnlI take up his quarters either in the

I the nt House
BICJO Nov 29A reporter found the Rev

Dr JOSOPI Porker at his hotel this morning
up for departure Deferring to a quo ¬

tation from a Now York paper which appeared
In 1 Chicago morning pallor the reporter asked
Mr Iarkur If lie had rettilyproosud to tlte Now
York editorto cable from England sIx eoilmnlof mi interview with Mr Gladstone upon Briish nnd American polities

I have not rued the announcement an-
swered

¬

the minister raving his hands ns
though to waft tho subject out of this window

And what is more 1 am not going to read It
or to say one solitary word about any matter
except that if I did write anything of the kind
the communication was marked us a urh uto
oneHo thnt in publshlnalt the editor has brokon
faith with

The Doctor assented with an elaborate ges ¬

tculatonnnd continued
here hate been t cry kind tome

but as for tIle others meaning reporter I
dont wish to say anything to tlum

Ignoring this slight to his fraternity tho re-
porter

¬

ventured to stiKcost Uiattho public wore
Interested in the Brooklyn business

Sir replied the Doctor about this Brook-
lyn

¬

business I to ntamlot Iolnl hlyunYIlnJall Tho
understood In certain quarters and shall wait
until 1 got buck to Brooklyn where I will pur
sue 1course that will but tho matter complete-
ly at rest

What might that course bo Doctor
I cannot say anything more until I get to

Brooklyn
When do you leave Chicago
Today
Dr Parker wilt not preach In Plymouth

Church In Brooklyn said the Helrnk Gun
saulus this morlli unless ¬

lion of the the Plymouth Church au ¬

thorllesln breaking their contract with him is
the matter is rlchted Now I knol

sOlellll1 about Unit loiter written
llrrnld A few days ago tho Doctor-

Dr Little send myself were chatting In tho par
tor of tho hotel and Dr Purkor casually men ¬

toned that ho Intended to Interview Mr Glad ¬

when he arrived homennd lkedus how
he oould advautiigpously dispose ¬

view This Aora Ammcan Jlecifio was men ¬

but us tho Doctor hue prorllrlin ar¬toned
tclo English Depcent for

the December number ho said ho would
prefertodlsposiiof It otherwise The Fonan wits
mentioned but nothJngwn etil regarding the
Ane York The real
facts in connection with Dr Parkers eulogy of
Booeher are that ho lost JI05 nnd not being a
wealthy nina ho lint a right to inalco it up In
any other way that Wil honest lint an Mr
limbo says 1 think is best not to write let-
ters

¬

ft
The Chicago Herald will toll tomorrow how

the hey Dr Parkor on lust tsuuduy in the pul-
pit

¬

of tho Plymouth Congregational Church In
this city just after tho morning service wits
ended offered to furnish the Herald six
columns matter on the subject of Gladstone
for 10 This Doctor said to the Herald ro

As you know I am to lecture on Gladstone
tomorrow night Tho lecture by the wuyllchiefly remarkable not for what
for the vast amount of Information rellnlnlGladstone which I cannot
platform effort All this omitted matter I am
preparing in Interview form It iIs nearly Mu ¬

lshed and will make nt least six long columns
I could complete It this afternoon HO you could
publish It tomorrow nJrlnl1 you will make
It an object for me to

About what will it cost Doctor
Well was tine reply nil American Fyndl

cute has offered me 100 noreolumn for letters
This Gladstone matter will unlike fully six col-
umns

¬

six rnlumna at sift pur column would
be 900 hut ihU iIB hotter mutter than I thnll
supply if I wrllutlur I lell nil nbniit Glad-
stone 8 delirious little tiling
which he has stropped td moo in pri-
vate

¬

conversation I give tlio swlnl
side of the niuns career loll what he in
and does In private and with bright personal
piquant reminiscences I completely exhaust
tue subject BusIly sir If the Herald should
publish this matter I base in this form of nn In-

terview
¬

It would produca a tmisation In this
country You can hove It for I 1000 I am curtain
Home Chicago paper will tako the Interview it
the Heraldiloott not wunt It hotter see your
chief editor at once I vibb wait at my lintel
the Grand Pacific until U oclock this after
noon If I do not hear from you by that time I
shall test ut liberty to open negotiations with
another journal

Th Herald did not pnrclriso the article and
It has not yet appeared In pilnt in this city

ae C kara Strikes kle PurtBer
Joe Goburn the expuglllst was arrested

yesterday morning on complaint of Ida part-
ner

¬

Emil PauK The case was hoard In the nf-

tornoonnt the Jefferson Market Police Court
byTufctlcrt Gorman It appeared that there
was u dispute In their saloon about seine
monev during which Coburn struck his part-
ner

¬

with au umbrella Pdiil sill not slimy coy
wound or bruise and Justice Gorman dis-
charged

¬

Coburn on his promise to appear if
wanted

BOWERY TRArEL INTERRUPTED

A Fire la n Slxsterr nnltdlac dlepe Ele
valedTralnsat a Busy Time

Shortly nttet 5 oclock yesterday smoke
rolled out of the thirdfloor windows ot the six
story building nt 78 flowery and n policeman
rang n fire alarm The streets were full of
people rushing In either direction homeward
from work and a crowd gathered which hud to
be forced back Policemen scaled the elevated
rnllronil tracks and all downtown trains wore
stopped Tho first floor antI basement of thin

building were occupied by Charles J Jackson
n tailor and Mr Jackson picked up n couple ot
fine overcoats and started to rush out Ho
bumped Into n fireman who told Jlr Jackson
to calm himself ns It was only n small blaze
anti would boxmt In n minute Mr Jiiekspn
went back and he and Ida clerks locked the
front doOr and stood In n group looking out of
tho window This firemen soon found the fire
had gullied good headway on tho third floor
occupied byi Bolmel Bros furniture manu-
facturers

¬

and a third alarm was sounded
About twentylive clgnrmakors employed by

S Janover on the sixth hoer rushed down-
stairs through the smoke when the first alarm
was pounded Embers began to fall upon tim
sidewalk In front of Mr Jacksons windows
antI the smoke began to pour up around his
counters before he scented danger Then
ho and his clerks beat a hasty retreat through
the back door over an area fence Into Canal
street All tho men employed by Delmel Bron
It was said hind gone homo before 6 oclock-
No one who rourenented Dolmel liros or who
worked for them could be found near the scone
of tim fire It was saul that they occupied tIm
second third and fourth floors for manufac-
turing

¬

anti storing furniture and carried n
large stock

Tlto total damage will notoxceed 50000 di ¬

vided as follows Jackson SllOOU Dolmel
A Bros 120000 Janovor 0000 und tho build ¬

ing 10000

IIK WAS BET WITH DIAMONDS

A SmncsTler > Nan Franelec la la Lad
low Street Jail

Paul Dodln lives in San Francisco but just
now ho Inhabits Ludl TT street jail Ho was a
saloon passenger La Qaxcogne from Havre
on Monday and his trunks fell to Customs In-
spectors

¬

Brown and Donohuo to examine
Silks sealskins and other gorgeous raiment
were found but Bodln himself was the great
mine of the occasion He was leaving the wharf
when thin inspectors stopped and searched him
They brought to light five cluster dlamopd
rings eight pairs of diamond earrings four of
theta ouch containing fifty diamonds two dia-
mond

¬

bracelets one gold chain encrusted with
diamonds and rubles another gold chain and
three gold scarf pins

Bodln disclaimed any Intention ot defrauding
this revenue and said that he wits simply the
Intermediary between Jeweller Halx of Paris
and Jeweller Emmanuel of San Francisco Ho
was detained at the Barge Offic Monday night
and yesterday was taken before United States
Commissioner Shields and In default of 15000
ball sent to Lndlow street jail The penalty is
two years or f5000 fine or both and Collector
Magouo ID determined to mako things un ¬

pleasant for wouldbe smugglers

HORACE ZATIO AGAIN IN TROUBLE

Sue Accuser This Time la Not a husband
but a 1otiBt Wanaan

Dr Jeremiah OSullivan found his wife and
young Borneo Latto together in the dentist
office of Lattos brother in Fulton street
Brooklyn about a your ago and the result won
some harmless pistol firing Latto Is again in
trouble Ho was arrested yesterday on a war¬

rant issued by Justice Kelna on the complaint
of seventeenyearold Lizzie Hegeman ot 1707
Atlantic avenue who accuses him of having
attempted to assault her a week ago in Dr
ODonognuos office in Utica avenue and Her>
kimer street Brooklyn Mists Hegoman Is the
daughter of Edward alma Butt Hegaman who
wale arrested eight or nine years ago on spe-
plelon olmurderlng a man on Long Island lIe
was kept in jail for fourteen months when be
was discharged for lack of testimony Soon
tiller his release be rejoined his family in
Brooklyn but remained only one hour when
he disappeared and was never heard of until
his death which occurred two years ago

Latin denies that he assaulted or attempted
to assault Miss Hegeman but he was placed
under bonds to answer

PASTOR fENTECOSI SUSTAINED

HI Congregation Va tm seep Mat by a
Majority of CO

Three hundred members of the Belleville
Avenue Congregational Church in Newark met
in tim church lust ovenlnglto decide whether
the Itov Hugh 0 Pentecost was to remain in
charge of the church or not Dr William Hayes
Ward was Chairman Fiveminute speeches
wore allowed Mr It Wood Brent made nn ap-
peul for the pastor who was present with his
hnndf ome wife Throe slips of pnpor with No
and Yes printed them were passed around
und after n tow minutes they wero collected A
count showed that 223 votes had been polled
nnd that 139 were in Mr Pentecosts favor
while only 84 were against him

The announcement was received with pro ¬

longed and enthusiastic npplnuso A resolu-
tion

¬

was then carried that the action of time
church mild not mean that tho congregation
agreed with the views of tim pastor upon land
taxation or with hit views about this hanging
of the Anarchists It meant only that they
agreed with him in his religious belief Mr
Pentecost said hp was pleasod with tho result
nnd thud ho did not wish to foist Ills ideas upon
the congregation He was warmly cheered

HAN DRISCOLL TO DIE

The Crt oTAppeala AfDrrna the Judgment
Aiialuet film

The Court of Appeals yesterday affirmed
time judgment of the lower court which con-
demned

¬

Daniel Driscoll to death for tho mur-
der

¬

of Beozy Qarrlty in the Rummer of 188G
Driscoll wits tried for murder in the flrst de-

gree
¬

on Sept 25 188G and was found guilty
und sentenced to death 011 Oct H 1880 His
attorneys appealed to the General Term for a-

new trial ansi sentence waauilllnupd on Juno
It 1HH7 Judge Bartlett writing the opinion
Finally the court of lust resort was appealed
to in vain-

Drlscoll was cast clown by tho news that he
must bo executed Ho said that now time Oov
ernor might bo successfully appealed to to
commute his sentences to Imprisonment

Ttra Very Y une Highwaymen
White Henry Morlot 10 years old of 1323-

Herktmer street Brooklyn and Charles Wul
barney of 118 Prince street this city wore walk-
Ing along Fourth street last Sunday afternoon
they wnre approached by John Bnrgontle of 05
Wont Third street and Frank Itellly of 213
Oreeno street bnth 12 years of ngo Korgentle
seized hold of Monet stud wrenched a solid
gold horseshoe diamond pin out of his tie This
young robber and his accomplice Kellly fled
and escaped

On Monday night Detectives Sullivan and
Iteynolds of Urn Jlftoonth precinct captured
SnrgKntle and Itellly nnd yesterday morning
nirafiiuod them at Jtiflerbon Market Court
whore Justice Uoruiuu hold thorn for trial

lye and Btnyiier Wilt hear Prom It Ye
Lawyer Cuts tlio complainant against

Ives und Btnyuor was in consultation with As ¬

sistant District Attorney Davis all day yester-
day

¬

They were going over the whole case of
the Mineral Itanuo Hull load Company in themanagement of which time acts were commit ¬

ted that Mr Cass alleges are offences against
tile law The issuing of hoots of the company
that wore not iiuthoilzttd by the directors tho
principal point in the charges This is a felony
In thin blab ot Illinois TIle case will be ready
next week for tIle Tombs Police Court

A TklTlh Domestic
Mary Dowd a servant 10 years old em ¬

ploye by Henry Poetsch ot 400 East 114th
street was arrested yesterday for stealing 10
front her employer On searching her In thepolice Htatton 121 was found In possession
Time officer who searched her said that site ad-
mitted

¬

having stolen th whole amount from
her employer Justice Weldo held the accused
In 700 ball in the Harlem Court for trial

Three Policemen Dismissed
Tin Polfco Commissioners at their mooting

yesterday ordered the dismissal upon charges of drunk
euuesa of fatrelaien Uaaterson of the Kldrldge street
squad titson of the Charles street squad cud Murphy
of the tail eighty eighth street station

SHARP GETS A NEW TRIAL

TUB aviEtr JviHiKi oi TIII COUBT or-
AtPEAI8 UNANIMOUS

ITe tVIH net Out nn Stall Within 45 flourS
hill Wife Overjoyed nt be News but

Clue Old Man Wake Up to llrnr It wltfc
Apathy send Drops Into a liege Acntu-
OXell and MeUnade Stave H Turn Cons
lag Now No Such lnrk for hssehe

ALBANY Nov 29 AmonR the bundle of
decisions handed down In the Court ot Appenlst
this morning In the presence of a distinguished
array of lawyers among whom wore lloscoe-
Conkllng W Bourke Cookrnn and Col Hobart
Q Ingorsull Was the decision in the Hhnro
case A moment later every one present know
that time Court ol Appeals by n unanimous
vote had overruled Judge linrrott and the
General Terra decision suitnlncd Judge Pot
tor reversed the conviction of Sharp nnd
granted him a now trial

Opinions wore rend by Judges Pnnfnrth and
Peckhnm Judgo Dnuforths is devoted chiefly
to the proposition that Sharps rights were In-

fringed
¬

on by tho use against him on his trial
of the testimonyhe gave under his subpoena
aa a witness before tho Eonnto committee that
Investigated time Broadway bribery

In lila preliminary remarks Judgo Dnnforth
says of the evidence in tIme case

Direct ovidunco was given from which a
jury might find that IullgralT hind in fact bren
bribed and other evidence nltoRotltor of erie
cumstuntlnl diameter and by no memia con
elusive but sufficient us the jury have said by
their verdict to warrant a ilndim that Sharp
was concerned Iu tho commission of the crime
and therefore guilty of tho offence charged
Exceptions wore taken In behalf of Rio de-

fendant
¬

to several decisions ot the trial court
in admitting against his objection onrtnln
Items of testimony which it Is conceded wore
material and without which it Is claimed by
the appellant a conviction could not or might
not have boon obtained

Of Sharps testimony before this Sonata Corn ¬

mltteo Judgn Dnnforth says that the prosecu-
tion

¬

described it as irrofutiiblo evidence of hits
complicity in the bribery Tim dootico ob-

jected
¬

to its reception
Section 70 ot the 1ennl Code declares

1 A person offending agilnst ally itrorlRlon of any
foregoing section of tills cole relating tn bribery li a
competent witness ncatnut another I rrson HI oSrnding
and maybe compelled to alteudirtil Mlfy upon any
trial hearing proceeding or lueHilgatiini In thosain
manner as any other person

2 lint the testimony so irten shall rot be used In any
prosecution or proceeding chit or criminal agtlnst the
person so teitlt ing-

a A person so testifying to tie givIng of a bribe which
hasbeen accepted shall not thereafter imitable to Indict
mf nt prosecution or punishment for that bribery and
may plead or prove tile giving ot testimony accordingly
In bar of such Indictment or prosecution

By a subsequent section 712 of the Penal
Code these provisions are so modified ns not
to ourmlt such evidence being proved against
the witness upon any charge of perjury com-

mitted
¬

on such examination
The first question upon this appeal is aa to

the moaning and spirit ot the statute contained
In this section section 79 The appellant con-

tends
¬

that by it the disclosures made by him
before the Senat committee were privileged
and could not be used against him on the trial
now under review and ono of the learned
counsel for the people concedes that this force
might be attributed to the statute it It were
wholly valid enactment as ho contends itwaa
not and If the evidence given before the com-
mittee

¬

had not been entirely free and volun
tart as he contends It was These propo 4
tions lie at the bottom of the controyerriy

1 Is the enactment valid 7
The Court says the enactment Is valid and

distinguishes between the constitutional inhi-
bition

¬

which privileges the witness from testi-
fying

¬

and this statutory provision which pro
tents him from the consequences of his test
mony Those It says are in no way repug-
nant

¬
to each other The Court of Appeals

affirmed n decision adjudging ono Hackley
guilty of contempt for refusing to answer be¬
fore the Jiund Jury In an investigation of
alleged bribery of New York Aldermen and
held that he roust answer and would be pro-
tected

¬
from tim consequences and that he was

not privileged by the constitution because ho
was protected by the statute at that time the
acts of 1853 and 1B57 Tho Court said thatHackley was completely in elected by tad
statute and the fact that the dlsjirueo of ex-
posure

¬

would remain although the evidence
was not used against him was according ta
the Court Tho misfortune of his condition
and not any want of humanity in the law
Judge Penis 24 N Y163 says I

if a witness object to a question nn the ground that an
answer wou l criminate himself he must slices In sub
stance thit his answer If repeated as Ill udmiaolon on
his own trial would tend to prove him gutltv i t a crim-
inal oflence If this case Is fo situated bet a repetition
of It ou a prosecution against him Is Impostlbta M
Where It Is forbidden by a positive statute I have seen
no authority which holds or intimates that the witness
ii IriuCegol

It follows from the decision then rendered
that the provision of the code which embodies
the seine conditions as tho o then under con-
sideration

¬

is in no sense rrmwiaut to the
Constitution

2 Was the testimony of Sharp given ot his
own will or by inmnnlMon

To make out that tItian testified voluntarily
tho prosecution maintains that the Kenuto In-
quiry was made without authority of law end
that the Bonnto committee hind no power tc
compel l Blimp to testify As to that Judge
Danforth says that thieve is nothing In tho roe
ord to support this position nod tint on the
trial bite prosecution in no way questioned the
duo uppnintment of the eominliteo or lib pow-
ers

¬
It Is too late to do that Iu the Court of

Appeals Moreover the decision In the case
or the People ox rel McDonald VB Keelot
99 N Y 4G3 establishes so far as tithe

Court Is concerned thnt the Senate hud con-
stitutional

¬

power to pass tim resolution nnd
that Its committee wa authorized to carry it
Into effect This wu a Bcnuto Invobtlsatlon ot-
tho Department of Public Works ou newspaper
charges of fraud Jn this cain the witness was
committed for contempt for refusing to answer
auoutlons and the authority of the committee
watt nfllrmoa by the highest court The Senates
commltteo on Hhnrps ease hind authority and 4

the respondents must Und elfcowhcro reasons
if thorp are any In support of the proposition
that Sharp was a willing witness

To that end it is further said that Sharp in
not asserting his privilege waived it But It u I

enough if ho was obliged by law to answer the 41
inquiry and ho could not be required in ordet
to gain time indemnity which tim same law af-
forded

¬

to go through tho formality of an objec-
tion

¬

or protest which however made would be
useless In the Hnckley case the witness did
plead his privilege but it was of no avail
whether he assorted his privilege or whothoi
he was silent and submissive to the laws
could muka no difference Tho Leg
islature for reasons of public inter-
est required a discovery of the whole
truth and one answering in compliance with
their command cannot be doomed a willing oi
consenting person within tho meaning of the
maxim volontl not tit Iniurla There can
be no volition where there Is neither power to
refuses nor opportunity to elect A man is none 1

time loss robbed because yielding to Irreslat
iblo towers he makuit no resistance and a witness who gives uu his secret at the command
of the law l> as much under compulsion as U
he eutur d on the punishment that would fol ¬

low ou Ills refusing to disclose It
It Btemfi to UA that the evldeneo of Sharp be

fore the pommltteo was given under the pen i
ally of commitment and Imprisonment for
contempt and consequently that it was ob-
tained

¬

from him by compulsion To refuse to
attend tile committee or testify would more ¬

over have rendered the witness guilty of a mis¬

demeanor Sees OH 110 of this Penal Code so
far us we havo assumed time case to bo within
the provisions of Section 71 of the Penal Codesupra ansi we come now to the contention on
the part of thin people that tIle section 70 does
not embrace such investigation but nn the l

contrary IB to be limited to such testimony I

only at might be given upon trial hearing pro
ceodlng or Investigation In the course of e j
criminal prosecution und that it has no appll
ration to buch testimony an might bo given ll I

the course of legislative proceedings Invest
gallons

After saying that the inquiry was judicial la
ltn nature the Court continues

It cannot be doubted that tile case is brought
literally within the language of the section 179
Sharp wits a person offending against one ol
the sjieclllo provisions ol the Code In relation
tn bribery He was accused antI has been con
vlctwl of giving a bribe lie was therefore
qualified under tint suction 79 as a competent
witness Against whom Why ugalubt au
other person so offending namely the
Aldermen of said city as specified In the
Senate resolution There was then anotherperson offending Sharp was by the statute
made competent as a witness as to the subject
matter against him The Legislature may hipresumed to knowthat uneha MrannaltL

tJ


